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Serial No.: 09/649,563 Group Art Unit: 3752 

Filed: August 28, 2000 Docket: MIC-98125CP01 
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PETITION TO THE DIRECTOR UNDER 37 C.F.R. §1.181 
FOR WITHDRAWAL OF ABANDONMENT OF A PENDING APPLICATION 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir, 

Applicants respectfully petition the Director for reinstatement of the above-referenced 
application through the Director's supervisory authority under 37 C.F.R. §1 .181. By this paper, 
Applicants' representative sets forth the facts involved and requests withdrawal of abandonment 
in order to prevent loss of rights and any further delay in prosecution. Applicants do not believe 
that any petition fee is due with this Petition, but should any such fee be required, the Director is 
authorized to charge it to Deposit Account No.: 50-3586, and to credit any overpayments thereto. 

Statement of Facts 

1 . Applicants received a non-final Office Action from the USPTO mailed April 1 3 , 
2004. See printout from Private Pair dated 03/08/2006 in Exhibit A. 

2. Applicants filed a response to the Office Action on August 1 3, 2004, a copy of 
which is provided herewith as Exhibit B. 

3 . A postage-paid, return receipt postcard was mailed with the Office Action 
response on August 1 3, 2004. 

4. The return receipt postcard was received by Applicants' representative on August 
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23 , 2004, bearing a datestamp of August 17, 2004 . from the OIPE of the USPTO. See copies of 
the front and back of the postcard provided herewith as Exhibit C. 

5. An entry on PAIR corresponding to an incoming amendment was made on August 
17, 2004, the date that the OIPE stamped the postcard. See printout from Private PAIR dated 
03/08/2006 in Exhibit A. 

6. A next entry of "IFW TSS Processing by Tech Center Complete" was made on 
PAIR on October 31, 2005. Id. 

7. A Notice of Abandonment for failure to reply to an Office Action was mailed to 
Applicant on November 2, 2005. See Notice of Abandonment, Exhibit D. 

8. Following receipt of the Notice of Abandonment, Applicant initiated 
communication with Examiner Christopher S. Kim and with his supervisor, Examiner David A. 
Scherbel, who reported to Applicant that they had undertaken to investigate the matter and 
attempt to locate the documents filed. 

9. Examiner Kim recommended filing of this Petition, unsure of how long the 
USPTO's internal investigation of the missing amendment would run. 

9. No resolution of this matter has been reported to Applicants by the USPTO to 
date, as of March 8, 2006. 

Petition 

In order to further prosecution of this case and to prevent further delay, Applicants 
petition the Director to withdraw this Application from abandonment and to accept the timely- 
filed Reply to Office Action. A copy of the Reply to Office Action is enclosed herewith as 
Exhibit B, and a copy of the date-stamped postcard evidencing that the USPTO received the 
Reply in a timely manner is provided in Exhibit C. Applicant thus respectfully requests that 
Application Serial No.: 09/649,563 be reinstated and examined in proper time. 
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Should any additional information be required, the Director is respectfully requested to 
contact the Applicants' representative using the contact information provided below. 

Respectfully submitted, 
ASHOK V. JOSHI ET AL. 
By their Representative, 



Date 



801-978-2186 




Loren R Hulse 
Reg. No. 46,784 



CERTIFICATE UNDER 37 CFR 1.8: The undersigned hereby certifies that this correspondence is being deposited with the United States Postal 
Service with sufficient postage as first class mail, in an envelope addressed to: Commissioner for£a#hts^ P.OJ^ox 1450, Alexandria, VA 22313- 
1450 on this day of March, 2006. 

Lore*- £ t-kfsc 



Name 
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IN THE 
UNITED STATES 
PATENT AND TRADEMARK OFFICE 



IN RE APPLICATION OF: Ashok V. JOSHI 

ATTY. DOCKET NO: MIC-98125CP01 

SERIAL NO.: 09/649,563 

CONFIRMATION NO.: 769 1 



FILED ON: 
FOR: 



RESPONSE TO 
OFFICE ACTION 



August 28, 2000 

CONTROLLED RELEASE OF 
SUBSTANCES 



COMMISSIONER FOR PATENTS 

P.O. Box 1450 

Alexandria, VA 22313-1450 



ATTENTION OF: 

Art Unit 3752 

EXAMINER: 

Christopher S. Kim 



Dear Examiner Kim: 

The Applicant submits the following Reply to the Office Action mailed April 13, 2004, in 
which all the pending claims have been rejected or withdrawn. The shortened statutory period for 
reply has been set at three months from the mailing date of the Office Action, i.e., July 13, 2004. As 
such, this Reply is being filed with a petition for a one month extension to respond. 

In response to the Office Action of April 13, 2004, please amend the above-identified 
application as follows: 

Amendments to the Specification begin on page 2 of this paper. 

Amendments to the Claims are reflected in the listing of claims which begins on page 3 
of this paper. 

Remarks/Arguments begin on page 5 of this paper. 



FACTOR & LAKE, LTD. 

1327 W. Washington Blvd, Suite 5G/H 

Chicago, IL 60607 

(312) 226-1818 Telephone 

(312) 226-1919 Facsimile 



Jody L. Factor 
Micheal D. Lake 
William J. Lenz 
Joseph M. KJnsella Jr. 
Jacob D. Koering 
Nick Lee 



34157 
33727 
44208 
45743 
51890 
54260 



Amendments to the Specification: 

Please insert the following heading and paragraph after the Title of the specification: 

Related Applications 

This patent application is a continuation-in-part and claims priority to U.S. 
Patent No. 6,109,539, filed February 24, 1998; which is a continuation-in-part of 
U.S. Patent No. 5,932,204, filed June 20, 1997; which is a continuation-in-part of 
U.S. Patent No. 5,765,751, filed July 26, 1996; and is related to U.S. Patent No. 
6,4 19,1 63 — all the contents of which are expressly incorporated herein by reference. 
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Amendments to the Claims: 

There are no amendments to the claims. This listing of claims represents the present 
status of the pending claims in the application: 
Listing of Claims: 

1. (previously presented) A device for releasing a volatile substance comprising: 

a housing having an interior region, an outer surface, and an opening in at least 
one end; 

a volatile substance contained within the interior region of the housing; 
means for orienting the device such that gravity forces the volatile substance 
toward the opening; 

means for controllably releasing the volatile substance from the housing, and onto 
an emanator material positioned proximate the housing, wherein the controllably 
releasing means comprises a gas generating cell associated with the interior region; 

means for heating at least one of the volatile substance or air located with the 
housing, or the emanator material; and 1 

means for increasing the evaporation of the released volatile substance from the 
emanator material, wherein the evaporation increasing means comprises means for 
increasing circulation of air proximate at least one of the opening in the housing and the 
emanator material. 
2-23. (deleted) 

24. (previously presented) The invention according to Claim 1, wherein the heating means is 
associated with at least a portion of the emanator material. 

25. (withdrawn) 

26. (deleted) 

3 



£■ G 

27. (previously presented) The invention according to Claim 1, wherein the circulation 
increasing means comprises a fan. 

28. (previously presented)A device for releasing a volatile substance comprising: 

a housing having an interior region, an outer surface, and an opening in at least 
one end; 

a volatile substance contained within the interior region of the housing; 
means for orienting the device such that gravity forces the volatile substance 
toward the opening; 

means for controllably releasing the volatile substance from the housing, and onto 
an emanator material positioned directly below the housing, wherein the controllably 
releasing means comprises a gas generating cell associated with the interior region; and 

means for heating the emanator material, positioned directly below the housing and 
the emanator material. 



REMARKS/ARGUMENTS 

In the Office Action, the Examiner has requested that a statement claiming priority and 
referencing the prior application(s) be inserted following the title of the application or as the first 
sentence of the specification. 

The Examiner further objected to the drawings stating that every feature of the invention 
specified in the claims, i.e., gas generating cell recited in Claims 1 and 28, must be shown in the 
drawings or the features canceled from the claims. 

Additionally, Claims 1, 24, and 28 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 5,810,253 ("Ohayon") in view of U.S. Patent No. 4,477,414 
("Muramoto et a/."). And Claim 27 was rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Ohayon in view of Muramoto et al. as applied to Claim 1, and further in view of U.S. Patent 
No. 4,294,778 ("DeLuca"). 

The Applicant respectfully traverses the rejection to the claims. 

No claims have been amended, deleted, or added. 

No new matter has been added to the specification or the claims. 

As such, Claims 1, 24, 27, and 28 are pending in this application. 

Objection to the Drawings 

The gas generating cell 95 of the Applicant's claims is shown throughout the drawings, 
most notably FIGS. 8 and 13. Because every feature of the claimed invention is shown in the 
drawings, the Applicant submits that correction to the drawings is unnecessary and respectfully 
requests that the objection to the drawings be removed. 

Rejection of Claims 1, 24, and 28 

Previously amended independent Claims 1 and 28 are directed to a device for releasing a 
volatile substance comprising, at least, a controllably releasing means including a gas generating 
cell associated with the interior region. 

The Applicant respectfully disagrees with the Examiner's position that Ohayon discloses 
a device comprising a controllably releasing means comprising a gas generating cell (column 8, 
lines 3-6, "pressure therein may be increased by any number of different ways known in the art 



including, e.g., a pump mechanism"). 

Ohayon fails to disclose each and every element of the Applicant's claimed invention. 
Most notably, the Examiner admits that Ohayon fails to disclose a means for heating. As such, 
the Examiner has relied upon the combination of several prior art references to reject Claims 1 
and 28. 

The Applicant additionally submits that Ohayon fails to disclose a gas generating cell as 
claimed in Claim 1. Ohayon only discloses a manual pump mechanism for increasing pressure 
within the reservoir and there is no disclosure within Ohayon suggesting the utilization of a gas 
generating cell to increase the pressure within a housing. Furthermore, Ohayon 's bald 
statement — pressure may be increased by a number of different ways known in the art — is 
unsupported by any disclosure within Ohayon, or any of the other cited references, showing such 
means. 

Muramoto et al is relied upon by the Examiner to compensate for Ohayon 's failure to 
disclose a means for heating an emanator material; however, Muramoto et al also fails to 
disclose a gas generating cell. Furthermore, there is no disclosure within either reference 
suggesting modification of either reference to attain the Applicant's claimed invention. 
Therefore, the combination of Ohayon and Muramoto et al fails to teach, disclose, or suggest 
the Applicant's claimed invention. 

Based on the above reasoning, Applicant submits that independent Claims 1 and 28 are in 
condition for allowance and respectfully requests removal of the rejections. Similarly, because 
Claim 24 depends directly on allowable Claim 1 and includes each element of allowable Claim 
1, the Applicant respectfully requests Claim 24 also be allowed. 

Rejection of Claim 27 

DeLuca is relied upon by the Examiner to compensate for the failure of Ohayon and 
Muramoto et al to disclose a fan; however, similar to Ohayon and Muramoto et al, DeLuca also 
fails to disclose a gas generating cell. Moreover, there is no disclosure within DeLuca, Ohayon, 
or Muramoto et al suggesting modification of either reference to attain the Applicant's claimed 
invention. As such, any combination of the cited prior art fails to teach, disclose, or suggest the 
Applicant's claimed invention. 
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Claim 27 depends directly on allowable Claim 1 and as such, includes each element of 
allowable Claim 1. Therefore, the Applicant submits that Claim 27 is also in condition for 
allowance and respectfully requests the rejection of the claim be removed. 

CONCLUSION 

For the above reasons, the Applicant respectfully requests that the rejections under 35 
U.S.C. 103(a) of independent Claims 1 and 28, and all claims depending directly or indirectly 
thereon, be withdrawn. 

Should anything further be required, a telephone call to the undersigned at (312) 226- 
1818 is respectfully requested. If any charges or fees must be paid in connection with this 
Reply, they may be paid out of our Deposit Account No. 50-0545. 



Respectfully submitted, 



FACTOR & LAKE, LTD. 



Dated: August 13,2004 




CERTIFICATE OF MAILING 



I hereby certify that this correspondence is being deposited 
with the United States Patent Postal Service as first class 
mail in an envelope addressed to: Commissioner for 
Patents, P.O. Box 1450. Alexandria, VA 22313-1450 on 
August 13,2004. 
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IN THE 
UNITED STATES 
PATENT AND TRADEMARK OFFICE 



IN RE APPLICATION OF: 
ATTY. DOCKET NO: 
SERIAL NO.: 
CONFIRMATION NO.: 

FILED ON: 
FOR: 



Ashok V. JOSHI 
MIC-98125CP01 
09/649,563 
7691 

August 28, 2000 

CONTROLLED RELEASE OF 
SUBSTANCES 



REQUEST FOR 
EXTENSION OF TIME 



COMMISSIONER FOR PATENTS ATTENTION OF: 

P.O. Box 1450 Art Unit 3752 

Alexandria, VA 22313-1450 

EXAMINER: 

Christopher S. Kim 

Dear Sir: 

If any charges or fees must be paid in connection with the following communication, they may be 
paid out of our Deposit Account No. 50-0545. 

In accordance with 37 C.F.R. Section 1.136, Applicant respectfully requests an 
extension of the period in which to file the response to the Office Action mailed April 13, 
2004, regarding the above-identified patent application, for an additional one month, 
from July 13, 2004 up to and including August 13, 2004. 

In accordance with 37 C.F.R. Section 1.136, Applicant respectfully submits that c 
response was originally required to be filed on July 13, 2004, a period of three months 
from the mailing date of the Office Action; that the above-identified patent 



FACTOR & LAKE, LTD. Jody L. Factor 34157 

1327 W. Washington Blvd, Suite 5G/H Micheal D. Lake 33727 

Chicago, IL 60607 William J. Lenz 44208 

(312) 226-1818 Telephone Joseph M. Kinsella Jr. 45743 

(312) 226-1919 Facsimile Jacob D. Koering 51890 

Nick Lee 54260 
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application is not involved in an interference proceeding; and that the Applicant herewith 
submits the one month small entity Extension of Time fee of $55.00, pursuant to 37 
C.F.R. Section 1.17(a). 

Applicant accordingly petitions for acceptance of the presently requested one 
month extension of time. 

Should anything further be required, a telephone call to the undersigned, at (312) 
226-1818, is respectfully invited. 



Respectfully submitted, 



FACTOR & LAKE, LTD 



Dated: August 13, 2004 




CERTIFICATE OF MAILING 



I hereby certify that this correspondence is being deposited with the 
United States Patent Postal Service as first class mail in an envelope addressed 
to: Assistant Commissioner for Patents, Washington, D.C. 20231 on August 13, 
2004. 



Joseph M. Kinsella Jr. 



Name of Applicant, assignee, applicant's attorney or Registered Representative 
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August 13, 2004 

The United States Patents and Trademark Office mailroom stamp 
hereon acknowledges receipt of the following: 

RESPONSE TO OFFICE ACTION; EXTENSION OF TIME; 
Check for Fee in the amount of $55 W and Certificates of 
Mailing. 



In re: 



Applicant: 
Serial No.: 
Filed On: 
For: 



Joshi et al. 
09/649,563 
August'28; 2000 
CONTROLLED RELEASE OF 



SUBSTANCES 



( 



98 1 25CP0 1 -MIC/JLF/8-04 
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UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 
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| ATTORNEY DOCKET NO. | CONFIRMATION NO. | 
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Notice of Abandonment 



Application No. 
09/649,563 


Applicant(s) 
JOSHI ET AL 


Examiner 

Christopher S. Kim 


Art Unit 
3752 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of 

1 M Applicant's failure to timely file a proper reply to the Office letter mailed on 13 April 2004. 

' (a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1 . 1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) M No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

)( W hich is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), vyhich is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. S The reason(s) below: 

Contacted attorney for applicant. The file was transferred to another law firm but the record contains no filing of a 
change of attorney. 




Christopher S. Kim 
Primary Examiner 
Art Unit: 3752 

Petitions to revive under 37 CFR 1 .1 37(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .1 81 , should be promptly filed to 
minimize any negative effects on patent term. 



PTOM432( T Rlv m 0^T Notice of Abandonment Part of Paper No. 10282005 



